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bines favorable factors of soil quality,
growing season, temperature, humid-
ity, air drainage, elevation, aspect, or
other conditions, such a nearness to
market, that favor the growth of a spe-
cific food or fiber crop.

(c) Additional farmland of statewide im-
portance. This is land, in addition to
prime and unique farmlands, that is of
statewide importance for the produc-
tion of food, feed, fiber, forage, and ofl
seed crope. Criteria for defining and de-
Jineating this land are to be deter-

or agencies.
farmlands of statewide importance in-
clude those that are nearly prime farm-
land and that economically produoe
high ylelds of crops when treated and
managed according to acceptable farm-
ing methods. Some may produce a8
high a yield a8 prime farmlands if con-
ditions are favorable. In some States,
additonal farmlands of statewide Im-
portance may include tracts of land
that have been designated for agri-
culture by State law.

(d) Additional farmiand of local impor-
tance. In some local areas there is con-
cern for certain additional farmiands
for the production of food, feed, fiber,
forage. and oliseed craps, even though
these lands are not {dentified as having
national or statewide importanoce.
Where appropriate, these lands are to
be identified by the local agenoy or
agencies concerned. In places, addi-
tional farmlands of local importance
may include tracts of land that have
been designated for agriculture by
local ordinance.
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g§e88.1 Puipose.

This part sets out the criteria devel-
oped by the Secretary of Agriculture,
in cooperation with other Federal
agencies, pursuant to section 1641(a) of
the Farmland Proteotion Policy Act
(FPPA or the Act) 7 1.8.C. 4202(a). As
required by section 1641(b) of the Act, T
U.8.0. 430(b), Federal agencies are (a)
to use the criteria to tdentify and take
into sooount the sadverse effects of
their on the preservation of
farmiand, (b) to consider alternative
actions, as appropriate, that could less-
en adverse effects, and u?,)t l:.o onlt:r:
that their programs, o eoxten
practicable, are compatible with State
and units of local government and pri-
vate programs and policies to protect
farmland. Guidelines to assist agencies
in using the criteria are included in
this part. The Department of Agri-
culture (hereir:. ter USDA) may make
avallable t~ 5iates, units of local gov-
ernment, . .ulviduals, organisations,
and other anits of the Federal Govern-
ment, information useful in restoring,
maintaining, and improving the quan-
tity and quality of farmland.

§658.3 Definitions.

(a) Farmland meanas prime or unique
tarmiands as defined in section
1640(c)X1) of the Act or farmland that is
determined by the a priate state or
anit of local govermment agency or
agencies with concurfence of the Sec-
retary to be farmiand of statewide of
local importance. «Parmiand” does not
include land already in or committed
to urban development or water storage.
Farmland “already in*' urban develop-
ment or water storage includes all such
land with a density of 30 structures per
40-acre Area. Farmiand already In
urban development also includes lands
fdentified as “urbanised area” (UA) on
mocem-Bumump,oruurbo.n
area mappod with a “tint overprint’’ on
the UBGS topographical maps, or as
surban-built-up” on the USDA Impor-
tant Farmland Maps. Areas shown as
white on the USDA Important Farm-
jand Maps are not sfarmland” and,
therefore, are not subject to the Act.
Farmland scommitted to urban dovel-
opment or wate storage’ includes all

such land that receives & combined *

score of 160 points or less from the land
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evaluation and site assessment cri-
teria.

(b) Federal agency means a depart-
ment, agency, independent commis-
sion, or other unit of the Federal Gov-
ernment.

(c) Federal program means those ac-
tivities or responsibilities of a Federal
agency that involve undertaking, fi-
nancing, or assisting construction or
improvement projects or acquiring,
managing, or disposing of Federal
lands and facilities.

(1) The term ‘‘Federal program’ does
not include:

(1) Federal permitting, licensing, or
rate approval programs for activities
on private or non-Federal lands; and

(i1) Construction or improvement
projects that were beyond the planning
stage and were in either the active de-
sign or construction state on August 4,
1904.

(2) For the purposes of this section, &
project is considered to be “beyond the
planning stage and in either the active
design or construction state on August
4, 1964’ if, on or before that date, ac-
tual construction of the project had
commenced or:

(1) Acquisition of land or easements
for the project had occurred or all re-
quired Federal agency planning docu-
ments and steps were completed and
accepted, endorsed, or approved by the
appropriate agency;

(11) A fNnal environmental impact
statement was filed with the Environ-
mental Protection Agency or an envi-
ronmental assessment was completed

-and a finding of no significant impact
was executed by the appropriate agen-
oy official; and

(i11) The engineering or architectural
design had begun or such services had
been secured by contract. The phrase
“undertaking. flnancing, or assisting
construction or improvement projects’’
inoludes providing loan guarantees or
loan insurance for such projects and in-
cludes the aoquisition, management
and disposal of land or facllities that a
Federal agency obtains as the result of
foreclosure or other actions taken
ufider & loan or other financial assist-

ance provided by the agency directly
and speoifically for that property. For
the purposes of this section, the phrase
“goquiring, managing, or disposing of

§658..

Federal lands ana tacllities” refers t:
lands and facilities that are acquired
managed, or used by a Federal agenc:
specifically in support of a Federal ac
tivity or program, such as nationa
parks, national forests, or militar
bases, and does not refer to lands an.
facilities that are acquired by a Fed
eral agency as the incidental result «
actions by the agency that give th
agency temporary custody or owne:
ship of the landa or facilities, such &
acquisition pursuant to a llen for dell:
quent taxes, the exercise ‘
conservatorship or receivership autho
ity, or the exercise of civil or crimin.
law enforcement forfeiture or seizu
.authority.

(d) State or local government policies
programs lo prolect farmiand inclua
Zoning to protect farmland; agrict
tural land protection provisions of
comprehensive land use plan which h
been adopted or reviewed in its ¢
tirety by the unit of local governme
in whose jurisdiction it is operat!
within 10 years preceding proposed |
plementation of the particular Fede:
program; completed purchase or acq:
sition of development rights; co
pleted purchase or acquisition of c«
servation easements; prescribed pro:
dures for assessing agricultural vial
ity of sites proposed for conversh
completed agricultural districting a
capital investments to protect far
land.

(e) Private programs to protect far
land means programs for the protecti
of farmland which are pursuant Lo a
consistent with State and local gove:
ment policlies or programs to prote
farmland of the affected State and u:
of local government, but which are «
erated by a nonprofit corporatic
foundation, association, conservan
district, or other not-for-profit orga
zation existing under State or Fede.
laws. Private programs to prot
farmland may include: (1) Acquir!
and holding development rights
farmland and (2) facilitating the tra:
fer of development rights of farmlanc

(N Site means the location(s) t}
would be converted by the propo:
action(s). )

(8) Unit of local government means !
government of - unty, municipali
town, townshi i\ge, or other w
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§658.3

eneral government below the State
‘l):vcel,nor a combination of units of local
. government acting through an
areawide agency under a State law or
an agreement for the formulation of re-
glonal development policies and plans.

{49 FR ITIH, July 5, 1984, as amended at 58
FR 311117, June 17, 1904)

$658.3 Applicablility and exemptions.

a) Section 1540(b) of the Act, TU.8.0.
42:)l:b). states that the purposeé of the
Act is toO minimize the extent to which
Federsl programs contribute to the un-
necessary and irreversible conversion
of farmland to nonagricultural uses.
Conversion of farmland to non-
agricultural uses does not include the
construction of o+ -farm structures noc-
essary for farm uvperations. F
agencies can obtain assistance from
USDA in determining whether & pn?-

location or site meets the Aot’s
definition of tarmland. The USDA Nat-
ural Resources Coussrvation Servioe
(NRCS) fleld office serving the area
will provide the assistance. Many State
or local government planning offices
can also provide this assistance.

(b) Acquisition or use of farmland by
& Federal agency for national defense
purposes 18 exempted by section 1647(b)
of the Act, TU.B.C. 4208(Db). 4

(c) 'The Act and these regulations do
not authorize the Federal Government
in any way to regulate the use of pri-
vate or non-Federal land, of in any way
affect the property rights of owners of
such land. In cases where either & pri-
vate perty or & non-Federal unit of
government applies for Federal assiet-
ance to convert farmiand to & non-
agricultural use, the Federal agency
should use the criteria set forth in this
part to identify and take into account
any adverse effecta on farmiand of the
assistance requested and develop alter-
native actions that would avoid or
mitigate such adverse effects. If, after
conslideration of the adverse effects and
suggested alternatives, the jandowners

want Lo proceed with conversion, the
Federal agency, on the basis of the
analysis set forth in §668.4 and any

anc M --ian O
;‘l!emei'\tgo v Act, may provide or
deny the {tod assistance. Only as-
pistance &.._ actions that would con-
vert farmland Lo nonagricultural uses
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are subjedt to this Act. Assistance and
actions related to the purchase, main-
tenance, renovation, or replacement of
existing structures and sites converted
prior to the time of an application for
assistanoce from & Federal agency, in-
cluding assistance and actions related
to the construction of minor new ancil-
lary structures (such as garages or
sheds), are not subject to the Act.
. (d) Section 1648 of the Act, as amend-
od, 7 U.B.C. 4209, states that the Act
shall not be ceemed to provide & basis
for any :otion, elther legal or equi-
table, t any person or class of persons
ohallenging & Federal project, pro-
gram, or other activity that may affect
. Neither the Act mor this
rule, therefore, shall afford any basis
for such an action. However, as further
provided in section 1648, the governor
of an affected statv, where a state pol-
fcy or program exists to protect farm-
land, may bring an aotion in the Fed-
eral district court of the district where
a Federal program is proposed to en-
foroe the requirementa of seotion 1641
of the Act, 7 U.8.C. 4202, and regula-
tions jssued pursuant to that section.

{49 PR TN, July &, 1984, as amended at &0
FR 31117, June 17, 19M4)

6884 Guidelines for use of criteria.

As stated above and as provided in
the Act, each Federal agency shall use
the criteria provided in '?:l?o t::d ‘l'::l'n;

e into accoun

tity and tak e
tection of farmiand. The agencies are
to consider alternative actions, a8 ap-
priate, that could lessen such ad-
verse offects, and assuis that such Fed-
eral programs, to the extent prac-
ticable, are compatible with State,
unit of local government and private
.ns and volicies to protect {arm-
land. The fo owing are guidelines to

assist the {es in these Lasks:

(a) An agency Liay determine wheth-
er or not a site {s farmiand as defined
in §668.3(a) or the agency may request
that NRCSB make such & determination.
If an agency electe not to make its own
determination, it should make a re-
quest to NRCS on Form AD-1008, the

Conversion Impact Rating
Form. avallable at NRCS offices, for
determination of whether the site {
farmiand subject to the Act. If neithe:

Nalural Resources Conservation Service, USDA

the entire site nor any part of it are
subject to the Act, then the Act will
not apply and NRCS will so notify the
agency. If the site is determined by
NRCS to be subject to the Act, then
NRCS will measure the relative value
of the site as farmland on a scale of 0
to 100 according to the information
sources listed in §658.5(a). NRCS will
respond to these requests within 10
working days of their receipt except
that in cases where a site visit or land
evaluation system design is needed,
NRCS will respond in 30 working days.
In the event that NRCS falls to com-
plete its response within the required
period, if further delay would interfere
with construction activities, the agen-
oy should proceed as though the site
were not farmland.

(b) The Form AD 1006, returned to
the agency by NRCS will also include
the following incidental information:
The total amount of farmable land (the
land in the unit of local government’s
jurisdiction t' ° is capable of produc-
ing the communiy grown crop); the per-
contage of the jurisdiction that is
farmiand covered by the Act; the per-
centage of farmland in the jurisdiction
that the project would convert; and the
percentage of farmland in the local
government's jurisdiction with the
same or higher relative value than the
land that the project would convert.
Theee statistics will not be part of the
oriteria scoring process, but are in-
tended simply to furnish additional
background Information to Federal
agencies to aid them in considering the
effects of their projects on farmland.

(c) After the agency receives from
NROS the score of a site’s relative
value as described In § 668.4(a) and then
applies the site assessment criteria
which are set forth in $668.6 (b) and (c),
the agency will assign to the site a
combinad score of up to 260 points,
composed of up to 100 pointa for rel-
ative value and up to 160 points for the
site assessment. With this score the
agency will be able to identify the ef-
fect of its programs on farmland, and
make a determination as to the suit-
abilfty of the site for protection as
farmland. Once this scere is computed,

UBSDA recommends:

(1) Sites with the highest combined
scores be regarded as most suitable for

§658

protection under these criteria a1

sites with the lowest scores, as lea:

suitable.

(2) Sltes receiving a total score :
less than 160 need not be given furth:
conslderation for protection and no a.
ditional sites need to be evaluated.

(3) Sites receiving scores totaling 1t
or mare be given increasingly high.
levels of consideration for protection

(4) When making decislons on pt
posed actions for sites receiving scor:
totaling 160 or more, agency personn
conslider:

(1) Use of land that is not farmland -
use of existing structures;

(11) Alternative sites, locations ai
designs that would serve the propos:
purpose but convert either fewer acr
of farmland or other farmland that h
a lower relative value,

(i1i) Special siting requirements
the proposed project and the extent
which an alternative site falls to ss
lsfy the special siting requirements
well as the originally selected site.

(d) Federal agencies may elect to a
sign the site assessment criterla r¢
ative weightings other than thou
shown in §658.5 (b) and (c). If an agen:
elects to do 8o, USDA recommends th.
the agency adopt Iits alternat!
welghting system (1) through rul
making in consultation with USD
and (2) as a system to be used ur
formly throughout the agency. USI

recommends that the weightings stat.
in §668.5 (b) and (¢c) be used until :
agency issues a final rule to change t
welghtings.

(e) It is advisable that evaluatic
and analyses of prospective farmla
conversion impacts be made early
the planning process before a site
design is selected, and that, where pc
sible, agencies make the FPPA evalu
tions part of the National Enviro
mental Policy Act (NEPA) proce:
Under the agency's own NEPA regul
tions, some categories of projects m:
be excluded from NEPA which nmu
still be covered under the FPPA. Se
tion 1540(cX4) of the Act exemp
projects that were beyond the plannii

stage and were in either the active d
sign or construction state on the effe
tive date of the # - Section 1647(b) e
empts acquisfit/ use of farmiar
for national d. purposes. The

SR9
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§658.5
V nd Evalualion Criterion—Relative "
are no other oxem:)uona of projects by ngel.‘e]'h B ovaluat D criterion : wobr: ’t.,n;: r: 5?}'—"1"9"51”,0"?.:;‘;'. ) M:r:x:d:?:ﬁyw ;:,, tt::nbﬁ l::‘mom -
category in the Act. information from sever T D poroen polnta 18l to loss | s parcant of Lhe
d units of based oD 1
(H Numerous States an

polnu
overnment &re developing and sources including national cooperative

Land Evaluation and gite As- soll surveys OF ther acceptable soll (4) I8 the site subject to State or unit
adopting Lan

{
|
\ (9) Does the site have available ade-
of local government policles or pro-

" fleld office technical p! quate supply of farm supportl services
gessment (LESA) systems to °v‘h|l:nb: '“';2' soil pot-ent.lsl ratings or soil g“ma to protect fammlane e covered and markets, '1o. U B
the productivity of sgricultural guides. y private programs to protect farm-

t '
and its suitability fof conversion t.:: produot:::::ml"":::'- h:“;‘:m";s“;m land? :22'&':5"‘&2:::3:::::.‘:“::&&':“;?“’r
"°nm‘°“‘w?‘;ocm.f '::::em(or:.ms um land mrmln'tUOnl. Based on this in-
and unlts ol ormed an evaluatlon oo, groups of S0 o will bo
uaing criteria similar 1o those con- looal 0 nt's §

Site is protected—30 polnts Al re

quired servicea are avallable -5 pointa
Site Is not protected—0 points Some required services are avallable —4 w 1
(5) How close is the site to an urban polnu(e)

. N ired servi 1
i criacy e o ik, e o retiins T ainiive bulllup aree? e i, mave subaanta
. a
eral agencies. Usopcer:::l'::lmb::d:im 1:‘::" tor agricultursl production, t.l?( T':"“ﬁ::":' 2 '“':;'w"l'n;.m" from an urban’ 4.4 well-maintained on-farm invest-
'hang:i‘lwr.'io?mﬂnc ¥ tate or local the farmland to be converted by LU0 The site 18 more than | mile but less than 3 menta such as barns, other SLOTRES
& jurisdic Tt has been & ved project compar:3d to other farmlan "ailos from an urban bullt-up area—10 buildings, fruit trees and vines, fleld
LESA system ' ¢ such ’D“Dﬂlmo. tho same 100t government jurisdic- polats terraces, drainage, irrigation, water
by the governing b°d’. sod on the NROS  tion This score will be the Relative Tha site is less than | mile from, but is not WAV or other soil and water conserva
tion and hn::m'llo‘l,l‘ht'l list as oOne Vd\iﬂ Rating on Form AD 1008. " sdjacent to an urban bullt-up area—b  tion measures?
CO! L polnts
?vti;:; meets the rpolomo'f thc;‘:';:’tt (bl)lc g:c m&gm‘m‘c - oot 1s adjacent to sn urban buflt-up m::m :nount of on-farm investiient—2
n wmc;o‘('i“r.:lo:::;cﬁl ugop:hst. sys- ‘t::lu to assess the guitabllity of eac area—0 points Modorate amount of on-farm investment— 1
jectives, e Juation posed site or design alternative for (6) How closs 18 the site to water to 1 poiny(s)
tem to make the 0"‘"‘;:‘ roquirements vection as farmiand along with the lines, sower lines and/or other local fa- No on-farm investment—0 points
(§) To mees o e Act, 7 U.8.C. 4301, Proe from the land evalustio orl- e e and services whose capacities  (11) Would the project at this site b
of sectiod ::“ ou.ouon purposes, after  terion described in §658.6(8). Each ori- and deslgn would promote DOR-  gonverting farmiand to nonagriculturs
:::d (o:n%; h.‘:omule a final decision 00 gerion will be given & score on & scale agricultural use? use, reduce the demand for farm sul
e.‘]oct in which one or more of the 47 0 to the maximum points m' None of the servioss exist nearer than 8 port services Bo as to jeopardize th
oo tive sites contain farmiand sub-  Conditions suggesting top, inte - miles from the site—16 pointa continued existence of these suppo!
alternat he FPPA, the agenoy {8 Te-  ate and bottom S0Ored are indioated for Some of the services exist more than 1 but  gervices and thus, the viability of th
ject ta the . opy of the FOrm  gach criterion. 'The agency would make e O 8 miles from the site—10 polats  farms remaining in the area?
quested mh?:.“:-:dlc:m the final decl-  gooring decisions in context of sach All of the services exist within % mile of the
i, whio indicnioe B k0 Sropmmed it or SAFRALS Froumiing ste—8 plate Sutmtancisl esductlon In demed O
";;:‘ o ) examining the site, the surrounding (1) 1s the farm unit(s) containing the gome reduction In demand for support ser
° : e.otu:e o Federal agency has Per- gres, and the programs and polioles of site (before the project) as large as the ices \f the site ls converted—9 to 1 polnu
f ( )ed an analysis under the FPPA for  ¢ne Stale Or local unit of government ave farming unit in the coun-  No significant reduction in demand for au
o onversion of & site, that agency's, ip which the site in jocated. Where one ty? (Average farm sizes In each county port services 1l the site le converted
:';t;e: second Federal agency's deter-  given jooation has imore than °"‘3 dd:—o are avallable from the NRCS fleld of- points
mination with regard to additional 88-  gign alternative, each design sho Th floes in each State. Data are from the (12) Is the kind and intensity of tl
sistance or actions on t-:: mm’m:il}; “}: cowmdm :nﬂ.:’t:‘,m‘fe site. The k:::.‘:vu‘u:memum ::'mmo:e“:a?ﬁ proposed use of the site sufficlently i
redun ite nt o . O compatible with fcult that it
::‘;lr;:\:‘“ saditions! ‘ (1) How much 1and is In nonurban use with $1,000 or more in sales.) o agricultuss b ov

likely to contribute to the eventu
(49 FR ITIA, July 5, 1984, a8 amended at 58 within a radi

? As large or 1arger—10 points conversion of surrounding farmland
118, June 17, 1904) the project 19 intended Below average—deduct 1 polnt for each 6 per- nonagricultural use?
FR 31118, June 1. Aore than 0 pecoent—18 poiots :’“ """: :‘ "“"b:i::‘:':mﬂ": ' Proposed profect s incompatible with ex!
ye08.8 Criteris. nmnwn&—uwl pointis) peroen ing agrioultural use of surrounding far
tion states the criteris Te- | oy tnan 20 percent—0 points polats Jand—10 points
on
\:ll“r‘t:; :;c section 1641(s) of the Act. T { the perimeter of the @® 1f this site is chosen for the Proposed project is tolerable to existing
?J S.C. 430Ua) The criteria were devel- (2) How muc.. O e e urban el project, how much of the remaining e ltursl ase of surrounding farmiand
S ¢ the Secretary of Agriculturs in  site borders on land i0 D Con the farm will become non- 0 point(s)
:z:perlt.lon with other Federal ager sore than 80 percent—10 points farmable because of interference with '.5::“ g{zﬁgﬁ'lvh::mo:tlblo :lthl
cles. They are in two D“l"a mv:ll‘:ol.(t::: %0 to 20 p-:nb—o '::o p:;l'l:(;) 1and patterns? B e 0 pointa of surrounc
QVB‘“I“OI\ cﬂuﬂon. relative * Less than perosn im. equal to more than 26 percent of .
which N Wil Dl‘? d:...umem. nn:‘c:lr (3) How muoh of the site has been s directly couverted by the project—10 tev(':l) ?l":nf;“:g:l:)&p:n:‘ (‘;-n::-:i”:‘r?‘w‘
site 3 v po! nts .
:::::' .[., .l:l‘:oowh Federal agenoy farmed (“mﬂ‘::t;) :::::‘:.l::nh&. ) Acresge equal to betwesn 26 and 6 percent of used for Droloct! that have a ljneal
.d lop its own ratings or scores. vest or tim B the acres directly converted by the corridor-type - configuration ¢
must develoP 5% % waws: the last 10 yoars? S— project—# to 1 polnt(s)

necting two t points, and cr
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